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(©) No lender shall make a rate spread home loan to a borrower based on the value of
the borrower's collateral without due regard to the borrower's repayment ability as of
consummation, including the borrower's current and reasonably expected income, employment,
assets other than the collateral, current obligations, and mortgage-related obligations. Without
regard to whether the loan is a "higher-priced mortgage loan" as defined in section 226.35 of
Title 12 of the Code of Federal Regulations, the methodology and standards for the
determination of a borrower's repayment ability set forth in section 226.34(a)(4) of Title 12 of
the Code of Federal Regulations and the related Federal Reserve Board's Official Staff
Commentary on Regulation Z, as the regulation and commentary may be amended from time to
time, shall be applied to determine a lender's compliance with this requirement.

(d) The making of a rate spread home loan which violates subsection (b) or (c) of this
section is hereby declared usurious in violation of the provisions of this Chapter. In addition,
any prepayment penalty in violation of this section shall be unenforceable. However, an-ebliger
a borrower shall not be entitled to recover twice for the same wrong. The Attorney General, the
Commissioner of Banks, or any party to a rate spread home loan may enforce the provisions of
this section. This section establishes specific consumer protections in rate spread home loans in
addition to other consumer protections that may be otherwise available by law. A mortgage
broker who brokers a rate spread home loan that violates the provisions of this section shall be
jointly and severally liable with the lender.

(e) The provisions of this section shall apply to any person who in bad faith attempts to
avoid the application of this section by (i) dividing any loan transaction into separate parts for
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